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LESSONS FROM HISTORY AND REASONS FOR REFORM

· Election is the most important means by which citizens concretize the philosophical fiction of their sovereignty and express their rights to political choices and participation. Elections are useful only if they truly represent the choices of citizens.

· Elections in Nigeria are organized criminal activity led by state actors and characterized by corruption, intimidation and violence. Our people have lost their sovereignty to organized criminal syndicates some of whom are emboldened by a strange religious belief that God gives power to whomever He chooses. The divine rights of the people have been replaced with the divine rights of organized crime.

· The divine rights of organized criminal syndicates are ideologically anchored on the notion that the people do not matter and that God gives power to whom He chooses. This notion is further adumbrated by the belief that politics and elections are for politicians and all politicians rig elections. For politicians the rigging of election is competitive with attendant instability in the politics of succession.

· Having denied the place of the people in elections it follows that when elections are rigged it is the politicians that loose or gain not the people

· The politics of electoral reform has largely emanated from this background: how do you make competitive rigging less destabilizing? How can the elites compete for power without threatening the stability of the polity? How can organized rigging syndicates compete for power without bitterness and rancor? How can the zero sum game of winner takes all be attenuated?

· For a long time the nation has constructed electoral reform and succession politics on the perception that the stability of elite power grabbing idiosyncrasies is the corner stone for building a stable electoral system. The nation has tried to ensure elite power plurality and succession stability through reconstruction of political parties and power rotation. The nation has spent more of her energies in promoting the stability of elite power grabbing politics rather than sustaining the freedoms of her citizens in a democracy.

· It is clear that the nation has theoretically and practically lost the commanding power of the people in her electoral system.

· Given the current status of the “total loss of the peoples’ voting right to sovereignty” our engagement with the electoral process must proceed from the fact that the restoration of the sovereignty of the people is the corner stone of building a stable electoral system. Representative democracy will not stabilize in this country until the question of the sovereignty of the people is settled. 

· Transformation of Nigeria’s electoral system will entail a radical alteration in the relations of power in that system. It will mean replacing the power of incumbents and money bags with the power of the people. There cannot be a truly independent INEC without people’s power. The discipline, orderliness that inheres in credible electoral systems comes from a commanding respect for the people, the fear of the people if we may say so. Building electoral system and stability on the enlightened self interest of irresponsible politicians is like building a house on a tidal wave. 

· Benchmarks for reinventing the people in electoral politics will include the following:

· The ERC should adopt the restoration of popular sovereignty as the goal of reform
· Remove the ownership of INEC from executive incumbents and transfer it to a citizens controlled platform consisting of nominees from civil society, labor, faith based organizations, women groups, youth, people with disability, professional associations, organized private sector and political parties.

· INEC funds as a first charge to the Consolidated Revenue Fund 

· Disperse the power to appoint Inspector General of Police into a multi track process that involves the Police Service Commission, the Legislature, the Presidency and the National Council of State 

· Give the voter the power to uphold his voting right to sovereignty in a court of law

· Recognize the right of civil society to monitor elections

· Recognize the right of the voter to stay around the polling station after voting for the purposed of watching over his vote.

· Compel INEC to paste the results of elections at the polling station after vote count at the station

· Make INEC meetings open to public observation

· Provide for referendum on constitutional amendments relating to elections and other matters

RECOMMENDATIONS ON INEC & SIEC

1. Model of INEC & SIEC

Civil society is of the opinion that the main problem of INEC and SIEC is their control by the President and the Governors respectively. The model of INEC/SIEC proposed by civil society is one that is genuinely independent, citizens’ owned, professionally run and efficient. Policy making and administration shall be combined but separated within the same body.

2. Composition of INEC

Commissioners of INEC shall be nominated by the following organized bodies: Labor, Organized Private Sector, Faith Based Organizations, Civil Society, Professional Bodies, Political Parties, the Youth, Women and People Living with Disabilities. 

 We have proposed the following numerical representation:

· Three parties with the highest number of seats in the National Assembly; or nominated candidates can be elected through a conference of all the political parties with seats in the National Assembly provided that no party is allowed to nominate two of the three party representatives

· Labor (1 Rep)

· Civil Society working on election matters (1 Rep)

· Women  (1 Rep)

· Professional Associations  (1 Rep)

· Media  (1 Rep)

· Faith-based Organizations  (2 Reps)

· Organized Private Sector  (1 Rep)

3. Appointing Authority for INEC

The approving authority for the appointment of INEC Commissioners shall be the National Assembly. The National Assembly shall issue a directive to these interest-groups for nomination into INEC. These constituencies will nominate their representatives and forward to the National Assembly for ratification, in accordance with the provisions of the Nigerian Constitution regarding competence, integrity, federal character etc. The National Assembly shall exercise powers to remove any Commissioner for misconduct. Any of the constituencies shall have the right to recall their representatives upon cogent and verifiable grounds, subject to the approval by the National Assembly. 

4. Chairperson of INEC

The Commissioners shall elect their Chairperson. However the power to remove the Chairperson and indeed the Commissioners lies with the National Assembly.

5. Executive Secretary and Resident Secretaries of INEC

There shall be Executive Secretary of INEC whose responsibility will be policy implementation. The Executive Secretary shall be appointed by the Commission and subject to their dismissal. The Resident Secretaries shall take the place of Resident Electoral Commissioners; they shall be appointed by the Commission but shall be directly supervised by the Executive Secretary. The National Assembly shall ratify the appointment of Executive Secretary and Resident Secretaries while the Commission will have the power for discipline and dismissal without recourse to the National Assembly. Such appointees shall come from each of the states of the federation and the FCT. Resident Secretaries shall not serve in their states of origin.

6. Finance and Administration of the Commission

· INEC shall be funded directly from the Consolidated Revenue Fund as first line charges.

· The body shall have powers to hire and fire its staff.

· Ad-hoc staff of the Commission shall be drawn from non partisan platforms and shall be liable for their actions and inactions. 

7. Tenure of Office

· The Chairman of INEC shall hold office for a term of 5 years; but not more than two terms. When the period of 5 years expires, the Chairman shall continue in office until reappointed, but within a maximum of 6 months.

· Other National Electoral Commissioners shall hold office for not more than one term of 5 years (more than one term opens the undesirable likelihood of emergence of a special group interest)

State Independent Electoral Commissions:

· State Independent Electoral Commissions should not be scrapped.  Rather they should be retained in line with the suggested INEC reform above and strengthened to conduct the same elections they now conduct.

RECOMMENDATIONS ON THE CONDUCT OF ELECTIONS

Voter Registration 

Voters’ Registration shall be fully computerized and based on biometric data to detect and eliminate multiple registrations. The process should be ongoing in order to ensure that Nigerians upon attaining the age of 18 can register in their constituencies. INEC should take advantage of the data and mandate of the National Population Commission and Directorate of Civic Registration, so that routine cross-referencing can be on a sustained basis. 

In the long run the nation will be better off with a well developed Civic Register and functional national identity card scheme so as to guide against the huge resources spent on regular voter’s registration process and census exercise.

There is need for Nigerian professionals to be involved in the development of indigenous, user friendly electronic machines for voting and voter register. New technologies for registration and voting must be test run on a small scale before deploying them for nation-wide election exercise.

Voting Systems 

Given the corruption and propensity of the Nigerian political class to cheat and the poverty and pliability of the electorate, there is need to adopt the Modified Open/Secret Ballot which is both simple and transparent and which was used to the satisfaction of all in the famous 1993 June 12 elections. Under this system accreditation should take place first within a defined time-frame, to be followed by voting within a defined time-frame. 

Results shall be announced and pasted at the polling station immediately. Agents of political parties and accredited election monitors shall be given copies and have the right to demand a re-count on the spot. 

Voter Education

Reform of the electoral process requires an enlightened and socially conscious electorate that is empowered morally and materially to make informed choices and resist manipulation of the process. 
We recommend that INEC should facilitate inter-agency cooperation and cooperation with civil society in the delivery of voters’ education.
Ad hoc Staff for Electoral Duties

INEC should work in concert with Labor, professional groups, and civil society to pool together ad hoc staff who should be mature, responsible and well educated Nigerians. INEC should cause to be displayed lists of ad hoc staff before elections, so that the public can raise objections to those with questionable characters or have partisan political interests.

Ad hoc staff shall be liable for their actions in the conduct of elections.

RECOMMENDATIONS ON CIVIL SOCIETY

· The law should be amended to grant civil society a clear space in voter education and election monitoring. Such law must provide a detailed framework for engaging civil society in both voter education and election monitoring. The criteria for accreditation of election observers and monitors should be clearly stipulated

· INEC meetings should be open to participation by civil society, political parties and the media as observers just the same way parliamentary proceedings are open to public galleries.

· INEC should be mandated by law to mainstream regular consultative meetings with civil society as a policy and administrative working tool in the planning, conduct and organization of elections

· Civil society should build a strong movement for the restoration of popular sovereignty through electoral reform and peoples’ power.
RECOMMENDATIONS ON MEDIA AND MEDIA REGULATORY AGENCIES:

· The current legal framework for the operation of media houses should be reviewed to reflect the principles of broadcasting independence. All state-owned broadcasting stations should be transformed into genuine public service broadcasters. The stations should be removed from the direct control of the Minister of Information (at the Federal level) or the Commissioners for Information (at the State level). The stations should be run by independent boards whose members are appointed through a transparent process and have security of tenure. The citizen control and ownership approach to the constitution of the boards is advocated. 

· The passage of the Freedom of Information Bill will enhance access to information on electoral matters. All laws that infringe on freedom of expression in breach of international laws should be abolished.

· Media coverage of elections should be made more issue-based through critical reporting of campaign promises.

· State-owned media should be mandated to provide regular free air time for civic education and should be made to broadcast accurate, impartial, informative voter education programs at peak viewing hours.

· Media organizations should be compelled to demonstrate gender sensitivity in the use of language.

· All candidates and political parties’ should be granted airtime for programs on an equitable basis. Airtime should be made available to all parties and candidates on equal financial terms.

· Broadcasting organizations should be made to file with the Nigerian Broadcasting Commission a weekly report of their coverage of political campaigns, events and adverts. These reports will in turn be published in national papers by the NBC every fortnight during election campaigns as is done with statutory allocations from the federation account to the states.

· Post-broadcast penalties should not be disproportionate to the harm done by the broadcast.

· The NBC should liberalize its laws on the licensing of community radios to ensure that communities have ability to own such radios. Community radios are very important vehicles for mobilizing the grassroots to participate in development activities such as elections.

RECOMMENDATIONS ON WOMEN

· A mandatory minimum of 35% affirmative action for women representation at leadership levels in the executive, legislature and party. Section 15 (2) of the constitution should be amended to provide for a minimum of 35% Affirmative Action for women

· Residency rights and obligations as opposed to indigeneity should be clearly entrenched in the constitution to enable citizens including married women who have been resident in a particular state or local government to contest for political offices in those states or local government

· Establish a women’s Search and Lobby Agency or Group with the principal aim of looking for competent and credible women to contest for or be appointed into, political offices at all levels and to lobby all relevant interest groups or stakeholders for their election or appointment as the case may be.

· Establish a Women’s Aspirants Fund with a view to raising resources to assist qualified and credible women aspirants thereby attenuating the stress and burden associated with campaigns

· The Election Management Body EMB should establish Gender Auditing as part of the criteria for assessing the standing, suitability and relevance of political parties as well as in funding of political parties.

· The EMB should be mandated to develop clear policies to ensure that gender is taken into consideration in all aspects of its activities. The law should provide for gender balance in the composition of the commissioners of the EMB.

· The language of the Constitution and the Electoral Act should be made gender sensitive by adopting the use of he/she

RECOMMENDATIONS ON PERSONS LIVING WITH DISABILITIES

The political system has consistently ignored the full participation and inclusion of the over 10% of her population who form a significant segment of her population. People with disabilities have been crowded out of the political space; they are not usually included in election management bodies. The registration and voting processes are not disability sensitive; there are no sign language interpreters at the registration and polling booths; electoral materials are not in brail and are not accessible to the blind. Amputees and leprosy survivors are disenfranchised because they are not able to cast their votes due to the absence of some fingers. Generally in most cases, there is the lack of physical access to registration and polling booths for wheel chair users.

· The constitution should be amended to provide for at least 10% of INEC staff, both at the decision making and at technical levels to include persons with disabilities

· The Electoral Act should incorporate the use of Electronic Audio Voting for the blind, other persons with disabilities.

· A sign language interpreter should be employed in INEC office, both at the headquarters and state branches. Sign language interpreters should also be engaged at polling booths to assist the deaf.

· INEC should provide in their guidelines for amputees and leprosy survivors for alternative method of voting.

· Sections 42 & 43 of the 1999 constitution should be amended to include disability as a prohibited ground of discrimination

· A new clause should be inserted in the 1999 constitution to provide for affirmative action for persons with disability

· The word “may” in section 57 (2) of the 2006 Electoral Act should be replaced with “shall”  to make it mandatory

· A subsection should be added to section 57 of the 2006 Electoral Act to provide for separate queue or priority voting for persons with disabilities

· All electoral materials should be designed to be made accessible and usable to all persons with disabilities in appropriate formats. Civic education should be conducted in a disability friendly manner.

· Polling booths should be made accessible to persons with disabilities and a number of political offices should be constitutionally reserved for persons with disabilities at all levels of government.

· Registration particulars should include information on disability and INEC should train personnel to be able to attend to persons with disabilities.

RECOMMENDATIONS ON THE YOUTH 

Youth constitutes largest proportion of the population, and probably the largest single productive block of the population. They are also the most actively and intensely engaged people. Youths are therefore a great asset of any nation. A country that fails to develop, nurture and properly engage its youth is one that is not utilizing its full potentials. This engagement of the youth should not be limited to just allowing them to be used as campaign crowd but one that would allow the integration and mainstreaming of youth in decision making process and in political institutions. It is this exclusion that makes youth to be susceptible to be used as thugs by God fathers and other people with devious stakes in the political processes.  We must right the wrong by providing appropriate mechanisms for engaging youth in the political processes.
· Provide a seat on the reformed INEC (and SIECS) for youth

· Reserve some seats in both the National and State Assemblies

· Grant full franchise which goes with the right to vote and be voted for. Consequently age limit for offices should removed, allowing any one who is eligible to vote to all contest.

· Youth Electoral Support (YES) fund should be established by the government for youth to draw with to campaign for elections.

RECOMMENDATION ON THE INTERNATIONAL COMMUNITY: 

The international community plays important roles in the areas of election observation and electoral assistance. In 2007 elections INEC was discriminatory and hostile to international election observers. It nevertheless worked more closely with agencies that were involved in electoral assistance. The AU Charter and the ECOWAS Protocol on Democracy and Good Governance recognizes the role of international and regional observers. Nigeria is also signature to the code of conduct on election observation agreed by nation states at the International Convention on Election Observation in 2005.

· Like the domestic election monitors, the role of international election observers should be specified in the Electoral Act with clear details on accreditation processes and security arrangements.

· Electoral assistance must be made to focus on building the capacity of local actors rather than supplanting such capacity with international consultants.

RECOMMENDATIONS ON POLITICAL PARTIES:

· The number of political parties should not be arbitrarily reduced. Electoral competition should determine the party that stays or die.

· Grassroots/Local parties should be encouraged to emerge by removing the stipulation that all parties must be national parties; provided that the local parties comply with section 224 of the constitution.

· Provision should be made for Independent candidates. However clear guidelines should be laid out to prevent frivolous use of this political space. For instance it could be provided that a certain percentage of the electorate must nominate the independent candidate before such a person is cleared to contest. 

· A political Parties’ Registration Commission should be created to register political parties, mediate inter and intra party disputes, monitor and train political parties on party organizing and internal party democracy. The Commission should have the capacity to audit party books, monitor political finance and work closely with the parties to develop code of conduct and ethics. The Commission will insulate INEC from the politics of party registration, regulation and development. The Commission should be made up of the following: A retired judge as chair, the chairperson of INEC, the chairperson of the Electoral Crime Commission and one representative each from the following: Labor, NBA, Media and Civil Society working on election matters. Party representation in the Commission could be on the basis of parties that are represented in the National Assembly or through nominations made by a conference of all the political parties. 

· Party manifestoes, programs and ideologies must not be imposed as was the case in the 80s.

· Inter and intra party disputes must be open to judicial resolution

· The Electoral Act must set very clear benchmarks for internal democracy in the political parties. The unwholesome role of godfathers should be checked by rules that insist on membership participation in the development of the party. Measures should be put in place to enhance the role of citizens, especially women, in the democratic functioning of the parties. “Carry go” elections in party primaries must be abolished.

· Adopt for passage a political finance law whose finer details will encompass: a clear distinction between party and candidate fund; a dedicated expenditure account that lends itself to auditory access to relevant financial crimes agencies; a requirement of pre-election disclosures of all forms of expenditure by parties and candidates at least 10 days to an election and 30-60 days after election. Regular financial disclosures should be adopted by the political parties at least bi-annually. 

· There should be threshold funding of political parties by INEC after elections. State funding of political parties must be based on the performance of those parties in credible elections.

RECOMMENDATIONS ON SECURITY AGENCIES:

· The control of Police Officers on election duties should be under the Election Management Body EMB. The EMB will determine the number of Police Officers they need for elections and run orientation for them.
· In view of the above recommendation, there is need to have a deeper dialogue on the role of the Police in elections. Standards and boundaries in the use of the Police for election campaign and as escorts should be set.
· The Police should be adequately trained on election matters such as respect for human rights and dignity of the human person. They should have a good knowledge of electoral system and electoral justice issues and how to respond to electoral violence.

· The power of the President to appoint and remove the Inspector General of Police I.G should be whittled down through a process of appointment and dismissal that goes through the Police Service Commission, the National Assembly, the President and the National Council of State. 

· A code of conduct for officers on election duty should be developed and its enforcement monitored by the Police Service Commission in collaboration with the Media and Civil Society. 

· Politically motivated posting of Police election personnel close to elections should stop. No such posting should be made three months to the election.

· The Army must not be involved in the conduct of elections. If we train our Police very well and equip them adequately there will be no need to involve the Army in the conduct of elections.
RECOMMENDATIONS ON THE ELECTORAL JUSTICE SYSTEM

· Electoral Crimes Commission: We propose the setting up of an autonomous and constitutionally recognized Electoral Crimes Commission (ECC) which should be empowered to receive complaints, investigate them and prosecute offenders. The ECC should be an independent body and should be headed by a person not less than a high court judge or Commissioner of Police. The National Judicial Council or Police Service Commission should nominate the Chair while membership of the Commission should be drawn from the following stakeholders; Labor, Civil Society, NBA and Media

· Election cases should be concluded before winners are sworn in. We suggest that elections should be held 9 months before the end of the exiting tenure. 
· Citizens should have the Right to Sue when their Right to Vote is violated. Though the Electoral Act empowers citizens to raise objections before the Courts in the case of candidates believed to be unqualified to contest elections due to falsification of details submitted to INEC, it is important to extend the right to constituents who are denied their rights to vote. To address the fears that this will make the work of the tribunals cumbersome, Tribunals should be empowered to consolidate such issues with candidates’ petitions. There should also be a penalty for making frivolous claims.

· There should be a Transparent Process for Selecting Members of Election Tribunals: we need to create an appointing system that throws up judicial officers of high integrity. One way to do this is to insist that the President of the Court of Appeal should act only as the recruiter. He or she generates some names and advertises the name and request for any person who has objection to any of the judges serving on an election panel to say so in writing. Correspondence on the request can now be dealt with by the Chief Justice of the Federation, The President of the Court of Appeal and the Chief Judge of the Federal High Court all of whom will compose a Select Committee. Their decision should be final and not subject to any form of review, judicial or otherwise. Inserting this provision in the Constitution may assist in ensuring transparency in the process.
· Interlocutory Applications/ Appeals to stall the progress of election petitions should be discouraged. We recommend for speedy disposal of election cases the prohibition of interlocutory appeals in respect of election petitions. 

· There should be different election tribunals for all categories of election such Council Elections, State Assembly Election Tribunals, Governorship Election Tribunals, National Assembly Election Tribunals and Presidential Election Tribunal
· Current legislations on punishment of electoral offenders should be tightened to provide for stiffer penalties and enforcement mechanism. We propose a 10year jail term without an option of fine for the minutest electoral offence. More grievous offences should in addition to jail term attract a life-ban from holding public office

· The Burden of Proof should be shifted to INEC and the purported Winner of an Election. When an election result is questioned, the burden of proof should be on INEC and the ‘’winner’’. This will make it more difficult to perpetuate the outright manipulation of the electoral process, as INEC and the ‘’winner’’ would be required to justify compliance with the law. We need to reduce the burden of proof on the petitioners in election matters by making Section. 138 of the Evidence Act inapplicable in electoral matters. In the interest of efficiency and fair play, shift the burden of proof to the Electoral Commission.

· We recommend that the Supreme Court should play a focal role in electoral matters, Governorship election petition appeals should go beyond the Court of Appeal. To address the issue of delays, the Court should consider the option of adopting the Certification Process in Gubernatorial matters as practiced by the United States Supreme Court.

· The 1999 Constitution should be amended to clearly provide for payment of fixed percentages of monies accruing from the Federation Account to states directly to the judiciaries. This will create an atmosphere of neutrality and impartiality. 

· Facilities including up-to-date equipments for the electoral petition tribunals should be provided to enable them function properly and efficiently. Provision should be made for panel members to hire research assistants to ease their work and improve the quality of judgments.

· Review the composition of election petition panels by reducing the number of judges from 5 to 3 and encourage the establishment of multi tribunals in states where there are more of election petitions. Further, we recommend that 2 lay persons drawn from civil society should sit on the panels as assessors. While the judges will have the final say on points of law the lay persons shall have their views on points of facts.

· Amend S. 146 of the Electoral Act to give clear interpretation to the phrase ‘principles of this Act’. These principles should be clearly stated in the Act rather than leave them to judicial interpretation.

· Encourage the use of forensic science for collection of evidence and amend the Evidence Act to make forensic evidence admissible in the judicial system.

· Review the Election Tribunal and Court Practice Directions 2007 to reduce the complexities created by its provisions e.g. the direction of front loading of documents and the place of depositions and witnesses in electoral matters.

RECOMMENDATIONS ON ELECTORAL SYSTEMS

Nigeria is currently practicing the First-Past-the-Post (FPTP) electoral system where the winner of an election is the person who scored the highest number of votes in that election. However there is another system called Proportional Representation (PR) where the percentage of votes cast is used in deciding the seats that a party will get in the Legislature. 

The FPTP System has the following advantages and disadvantages. FPTP advantages lies in the fact that it is simple to operate and elected representatives have clearly defined constituencies to which they are directly accountable. However, the disadvantages are numerous. To begin with, the winner-takes all syndromes tend to generate tension and political violence as losers are excluded from the sharing of power and positions. The desperation of contestants and political parties to win at all cost partly stems from this. Second, this system leads to a situation of undue wasted votes and sometimes a question of legitimacy for some elected public officials especially where elections are keenly contested. For example, in an electoral contest involving three political parties which may be represented by parties A, B and C, party A and its candidate could be proclaimed winner even if the outcome of electoral contest distributes the votes as follows: Party A (38%), Party B (36%) and Party C (28%). What this means is that the winner is not truly popular because the total of votes for losing candidates tend to suggest that he/she does not enjoy the support of most of the electorate. Worse still, wasted votes remain alarmingly high, and the losers have no compensation. Furthermore, high incidence of wasted votes can lead to voter apathy, and the tendency for citizens to withdraw from participation.

The PR system has both advantages and disadvantages. In terms of disadvantages, the salient ones are as follows:

1) The primary locus of accountability of elected representatives is the party rather than the constituencies and it is possible for a candidate popular within the party but unpopular with the electorate to be elected. For this reason, it can be disempowering to the people or citizens. It is dangerous where parties lack internal democracy and have oligarchic tendencies.

2) Where you have a mixture of PR and FPTP as in Lesotho, it can lead to the bifurcation of the legislature into those who represent constituencies and those representing political parties. 

3) It can give rise to weak coalition governments that are unable to achieve anything; gives smaller parties a disproportionate amount of power; gives undue visibility to small parties with extreme ideologies; and can  make it difficult to hold a government accountable for its policies in a coalition government.

4) It is more complicated than the present system and would require intensive voter education in order to understand the system especially in a country like Nigeria with a low level of literacy.

5) The best success stories of the PR system come from small countries where the cleavages are not too many as in Belgium, The Netherlands and other places.

On the other hand, there are obvious advantages in Proportional Representation, notable among which are the following:

1)  Unlike the FPTP system, PR allows minority parties a chance to participate in the legislature, thereby giving rise to a more diverse legislature. In order for the victorious party to govern effectively, they need to work with a wide array of parties to ensure the success of their policies and by so doing encourages consensus building between different political groups. 

2) By extension this enhances the quality of debates and some element of political accountability.

3) The PR system also results in very few “wasted votes”.   

4) Because parties gain seats depending on the total percentage of votes they win, a PR system encourages political parties to campaign throughout the country. In many FPTP systems, political parties only campaign in their strongholds, or as in the US, in closely contested areas – preferring not to campaign where they do not enjoy broad support. 

5)  PR systems encourage power sharing between parties. This is because it is very difficult for any political party to gain an outright majority in the legislature because of the large number of political parties represented. In many countries, political parties often have to form coalitions to form a government. 

6) Diversity in parliament encouraged by PR can raise the quality of debates and increase the prospect of political accountability.
7) The world is gravitating towards a more inclusive and representative governance. The ideal is to have as much voices of the people as possible to be reflected in the management of their affairs. PR tends to deliver on this ideal as can be seen from the table bellow:
There cannot be a better demonstration of the shortcomings of the FPTP system than an analysis below of the elections into the National Assembly in the 2003 elections if it one compares the diversity of representation using the PR system instead of the FPTP system. For instance, in the elections to the House of Representatives, the PDP received a total of 54.49% of the votes cast for seats. However, the party occupies 64% of the seats. This denies some fairly popular parties seats to the legislative house and gives undue advantage to the so-called winners especially the ruling PDP which had 229 members instead of 196 that would have been its share on the basis of PR system. However, as Table 1 shows, minority parties that did not have representation in the House of Representatives would have been represented as follow:  National Conscience (2); Progressive Action Party (2); and the Peoples Redemption Party (3). 

TABLE 1: First Past the Post

	s/n
	Parties 
	% Votes Receive 
	Number of Seats
	Seats Under Proportional Representation

	1. 
	Alliance For Democracy (Ad)


	9.33
	33
	33

	2. 
	All Nigerian People  Party (ANPP)
	27.44
	92
	99

	3. 
	All People Grand Party

(APGA)
	1.36
	2
	5

	4. 
	National Conscience Party (NCP)
	0.48
	-
	2

	5. 
	National Democratic Party (NDP)
	1.92
	2
	7

	6. 
	Progressive Action Congress (PAC)
	0.47
	-
	3

	7. 
	Peoples Democratic Party (PDP)
	54.49
	229
	196

	8. 
	People Redemption Party (PRP)
	0.76
	-
	3

	9. 
	UNPP
	2.75
	2
	10

	10. 
	OTHERS
	0.72
	-
	2

	11. 
	TOTAL
	100
	360
	360


Sources of percentages: INEC Web sit. Sources of Number of seats: TMG ‘Do the Votes Count? (2004).

Here the point is made that the majoritarian control of the PDP would have diminished under the PR system, and more political parties would have won a few seats on account of the ratio percentage of the votes scored in the polls. Hence rather than have the PDP, ANPP and AD as the key player, six more have joined them, in addition a few other minor parties represented as “others” in the table.
There are other disadvantages with the present system. Minority parties tend to be excluded from representation while women, youths and disabled do not have a good chance of fair and balanced representation in the legislatures. The system tends to encourage the phenomenon of godfathers and party oligarchies and can be worse in situations where political parties are founded along ethnic and regional lines. 

We Propose that Nigeria should adopt the Proportional Representative (PR) system in a modified form i.e. retaining some elements of the current First-Past-The-Post system (FPTP) and introducing some elements of PR.

· We should retain the current delimitation of constituencies and increase the number of seats in both Houses of the Legislature. The existing geographic/electoral constituencies at federal, state and local government levels shall remain intact. However additional 30% of seats shall be created for PR. The PR should be based on party list. 

· The quota system should be adopted for drawing up the party lists to make it representative of the interests of minority groups – women, youths, persons with disability, labor and civil society 

· Any party that wins 50%+ of the First Past the Post shall not benefit from the 30% proportional representation. 

· However, for a party to benefit from the 30% PR, it must have at least 5% of the total votes cast during elections.  

The FPTP is more applicable to the Legislature and for Executive positions; we have recommend that the FPTP should continue with the following modification:

· the winner in any election (Presidential, Governorship or Chair of Local Government) has to score 50%+ of the popular vote;
· Where no candidate scores more than 50%+ after the first ballot, there shall be a run off election between the two candidates with the highest votes.
CONCLUSION

We have recommended the adoption of some degree of PR just for the purpose of dealing with the problem of political exclusion which is manifested in the syndrome of “winner-take-all”. PR just like FPTP can only work if the rules of the game are respected by all.  Our recommendations in other arrears deal with the question of integrity of the electoral process.
TOR 2:

PROVISIONS OF THE CONSTITUTION, THE ELECTORAL ACT, AND OTHER LEGISLATION THAT HAVE BEARING ON THE ELECTORAL PROCESS.

· Amend the provisions for appointment of chair and members of the electoral commission. 

· The senate should exercise the power to remove the chair of the commission

· Amend S.132 of the Constitution to provide a 6-month timeframe between the expiration of the incumbent’s tenure and the conduct of elections.

· Expand the frontiers of locus standi on election petitions to include the electorate;

· Make the provisions of S. 137 & 138 of the Evidence Act expressly inapplicable in electoral petitions to shift the focus from technicalities to justice and shift the onus of proof of conduct of credible elections in compliance with the law to the electoral commission 

· Amend S. 146 of the Electoral Act to give clear interpretation to the phrase ‘principles of this Act’ these principles should be clearly stated in the Act rather than leave them to judicial interpretation.

· Amend the provision for ‘substantial compliance’ to ensure that the focus of the law is to enthrone democracy therefore; an election that prevents or deprives sufficient number of qualified voters from voting should be invalidated. 

· Amend the Act to enlist the following as grounds for an election petition:

· Serialization of ballot papers and codification according to states (S. 45(2)

· Irregularities in the compilation and display of the voters register

· Pre-election matters that have continuing operation and effect on an election (e.g. voters registration and party nomination processes)

· Amend S. 63(2) & (3) to provide detailed procedures for accreditation of party polling agents to address the challenges of signing and receipt of form for recording votes.

· Review the Constitution to provide for the rights of Nigerians in Diaspora to vote

· Strengthen the provisions of S. 34 of the Act to bring internal party nomination process under the jurisdiction of the courts and give jurisdiction to the courts to hear complaints of breach of party constitutions 

· Amend the Act make attendance of INEC at party conventions mandatory and beyond attendance provide penal measures for breaching party constitutions

· Amend the constitution to give INEC administrative roles on the issue of registration of parties and merger of parties and divulge the powers to de-register and recognize the merger of parties to the courts

· Empower the judiciary to screen party candidates

· Amend the constitution to reduce the powers of the Resident Electoral Commissioners (RECs) and empower career civil servants to conduct elections in the states because they have their jobs to protect

· Amend S.48 of the Act to provide for staggered elections in view of the recent tribunal and court judgments

· Expand the jurisdiction for election petitions for governors beyond the Court of Appeal because of the divergent views from its different zones; 

· Amend S. 20 of the Act to provide more time for display of register of voters
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